«1oOpwbliii 1eHb. MoemMy pedeHKY B HAYAJbHOM HIKOJIe CAeJATN THACKUHTECT.

O npuBHBKe # y3HAJIa OT pe0eHKa, HUKTO MEHsl 0 Hell He MpeAynpeRIaJl.

JIMpeKTOop WIKOJIBI COO0IINIAa MHE, YTO 0 JMAKCHH-TECTe

YUYHTeJb HANIKCAJ B JHEBHUKE pe0eHKa U ero npoBeieHue 003aTeJIbHO

JJISl OCeleHNs Pe0eHKOM LIKO0JIbl. 3AKOHHBI JIM AeHCTBUS IIKOJIbI U

MeacecTpbI?»

OTBevaeT cTapuvii MOMOUTHUK MpoKypopa ropoaa HosokyiiOsimeBcka Kymnkosa
O.A.

JleiicTBHst 00pa30BaTEIBHOTO YUPEKICHHS U MEJICECTPhI HE IPABOMEPHBI.

Tax, ctates 20 @enepanbHoro 3akoHa Ne 323-03 «O0 ocHOBax OXpaHbl

31I0pOBbs IpaxaaH B Poccuiickoit @enepanuim riacuT, YTO HEOOXOUMBIM

MPEABAPUTEIBHBIM YCIOBUEM MEIMLIMHCKOTO BMEIIATEIbCTBA SIBJSIETCS Aada

MH(POPMUPOBAHHOTO T00POBOJILHOTO COTJIACHSI HECOBEPILIEHHOJIETHETO WU

€ro 3aKOHHOTO MPEJICTaBUTEIS.

®enepanbHbii 3aK0H Ne 77-03 «O npenynpeXIeHuN pacCupOCTPaHEHUS

TyOepkynesa B Poccuiickoit deaepanumy Takke yCTaHABIMBAET HEOOXOIUMOCTb

MOJy4eHUs] UH(HOPMHUPOBAHHOTO JOOPOBOJBHOIO COTJIACUS HA MEUIIMHCKOE

BMEIIATEIBCTBO OJJHOTO U3 POJIUTENEH I MHOTO 3aKOHHOTO IPEACTaBUTENS

HECOBEPILIECHHOJIIETHETO B BO3pACTE 10 MATHAILATH JIET.

[Ipu nosydeHnu coryiacusi Ha MEIMIUHCKOE BMEIIATEIbCTBO MEAUIIMHCKHIA

pabOTHUK JOJKEH NOSACHUTH POIAUTEIIO O LIESX BMEIIATEIbCTBA, BO3MOKHBIX

MOCJIE/ICTBUSIX, TOOOYHBIX PEAKIUAX, MEPAX MPETOCTOPOKHOCTH.

Taxum o6pa3om, 3anuck B AHEBHUKE peOCHKA U OTCYTCTBHUE BO3paKEHUE

poauTeNiell HUKaK He MOKET SIBJISTHCS 3aKOHHBIM CIIOCOOOM TMOJYyUYEHUS COIJIacus

Ha MIPOBE/ICHNE TYOEPKYJIMHOAMATHOCTUKY HECOBEPILIEHHOJIETHETO.

Kpowme Toro, oTka3 oT nmpoObl MaHTy WM THAaCKUH-TECTa HE OTPaHUYMBAET

npaBa peOeHKa Ha MOCELIEHUE IIKOJIbI, €CJIM Y peOE€HKa HET KOHTAKTa C O0JIbHBIMU

TyO€pKyJIe30M, U €CTh 3aKJII0UE€HHUE Bpaya-PpTuznarpa o0 OTCYTCTBUH

3a00JIeBaHUA.

«byner Ji 0Kka3aHa IKCTPeHHasi MEAULUHCKAs MOMOLIb PeOEHKY B ciIy4yae
0TKAa3a ero 3aKOHHOI'0 NMPEACTABUTE/ISA 0T MEIMIMHCKOI0 BMEIIATEJIbCTBA?»
Ha Bompoc oTBeuaet npokypop 1. HoBokyiiOsimescka Bonkos A.A.

Jla, SKCTpeHHasi MeTUIIMHCKAs TOMOIIb PeOEHKY OyIeT oka3aHa.
NudopmupoBaHHoOe coriiacue Ha MEJUIIMHCKOE BMEIIATEIhCTBO B OTHOUIEHU U
JIMLA, HE JOCTUTIIETO BO3PACTA, C KOTOPOI'O MALMEHT CAMOCTOSATEIBHO

JlaeT TaKoe CorJiacue, TMO0 HECOBEPIICHHOJIETHETO, HE CIIOCOOHOTO M0 CBOEMY
COCTOSIHUIO BBIPA3UTh COTIACUE HA MEIULIMHCKOE BMEIIATENBCTBO, HAET

OJIVH U3 POIMTENIEW WIK MHOW 3aKOHHBIN IPECTaBUTEND. TaKKe yKa3aHHBIM
JIMLAM MPEIOCTABIISIETCS MTPABO OTKA3aThCA OT MEIUIIMHCKOTO BMEIIATEIbCTBA
WM TOTPEOOBATh €ro MPEeKpalleHHs.

Bwmecre ¢ TeM, yuuThIBas MPUOPUTET COXPAHEHUS KU3HU U 310POBbS AETEN,



3aIIUTHI UX 3aKOHHBIX HHTEPECOB, 3aKOHOIaTEh HAACIIUI MEAUIIMHCKHE

OpraHM3aliy IPaBOM OOPATUTHCS B CYA JUIsl 3alIUTHI HHTEPECOB peOeHKa, eciu

3aKOHHBIE MPEACTABUTENHN OTKA3bIBAIOTCS OT MEAUIIMHCKOTO BMEIIATEIhCTBA,

HEO0OXOAMMOTrO JIJISl CHACEHUS €r0 KU3HH.

[Topsimok Mpon3BOACTBA MO A[IMUHUCTPATUBHBIM JI€JIaM YKa3aHHOM KaTeropuu

ycraHoBiieH riaBoit 31.1 Kogekca aqMUHUCTPaTUBHOTO CYIOIIPOU3BOICTBA

Poccuiickon ®@enepanum.

Ornpenenenue 0 NTPUHATAH COOTBETCTBYIOLIETO aIMUHUCTPATUBHOTO UCKOBOTO

3asiBJICHUS K IPOU3BOACTBY BBIHOCUTCS CyIOM HE3aMELIUTEIBHO.

AJMUHHCTPAaTUBHOE JI€JI0 pACCMaTPUBAETCA B TEUEHUE IATU AHEH, a IpU

HAJIMYUM ~ XOJATalCTBa  MEOUIMHCKOM  OpraHu3allid O  MEIUIMHCKOM
BMEILIATEIbCTBE

B OKCTPEHHOH (pOopMe — B ACHb [TOCTYIUICHUS 3asIBICHUS.

VkazanHasg  kareropus JeJ ~ pacCMaTpUBAeTCs C  y4YaCTHUEM  3aKOHHBIX
IIPEACTAaBUTEIIEU

HECOBEPILIECHHOJIETHETO, IPEACTABUTEIEH MEAUIIMHCKON OpraHU3aLny,

OpraHoOB OIEKH U MONEYUTENBCTBA, a TAKXKE MPOKYpPOpa.

«IIpuem pedenka B nerckuii caa. BozmoskeH jim oTkas?»

Ha Bompoc oTBeYaeT NOMOLIHUK ITPOKypopa ropoaa Myxanuaiosa P.C.

B cooTBercTBHU ¢ nonokeHUsAMU DeaepanbHOro 3akoHa «O06 odpazoBaHuU

B Poccuiickon denepannn» B npueMe B rOCY1apCTBEHHYIO WM MYHULUITAIIBHYIO

00pa30BaTebHYI0 OPTaHU3ALUI0 MOXKET OBITh OTKA3aHO TOJIBKO I10

MPUYHUHE OTCYTCTBUS B HEH CBOOOHBIX MECT.

OO0t mopsAoK pruemMa Ha 00y4eHre B OpraHu3aliu, OCYIIECTBIISIONINE

00pa3oBaTeNbHYIO AESTENBHOCTD 110 00Pa30BaTEIbHBIM MPOrPaMMaM JIOIIKOJIBHOTO

00pa3oBaHus YCTaHOBJICH MprKa3oM MuHmpocsemienus Poccuun

ot 15.05.2020 Ne 236 «O6 yrBepxaenuu [lopsiaka npuema Ha 0OydeHHE 110

00pa3oBaTeNbHbIM MPOrpaMMam JIOIIKOJIBHOTO 00pa30BaHUS.

[Tpuem B 00pa3oBaTENIbHYIO OPraHU3AIMI0 OCYILECTBISETCS B TEUEHUE

BCEro KaJICHIapHOTr0 rojia Mpy HAJIU4YUH CBOOOIHBIX MeCT. [JoKyMeHTHI 0

pUeMe JI0JKHBI 1I0/1IaBaThCsl B TOT CaJl, B KOTOPBIN MOJYy4YE€HO HAIPaBJICHHUE

OopraHa MECTHOI'O CaMOYIIPaBJIEHUS WM OpraHa rocyJapCTBEHHOM BJIaCTH

cyorekta Poccuiickoil ®enepanuu, TOCTaBUBIIErO peOEHKA HAa y4eT W
3aYMCIUBLIETO €ro B JETCKHUI Cal.

Hanpasnenue u npuem B 00pa3oBaTeIbHYI0 OPraHU3aLUI0 OCYIECTBISIIOTCS

10 JIMYHOMY 3asIBJICHUIO POJIUTENS (3aKOHHOTO NpEe/ICTaBUTENsA) peOeHKa,

K KOTOPOMY TaKK€ MPEABSBISIIOTCS CIAEAYIOIINE JOKYMEHTBL: TOKYMEHT,

yIOCTOBEPSIOLIUN JTUYHOCTh POJIUTENS], CBUAETENBLCTBO O POXKJIEHUN PEOCHKA,

JOKYMEHT, COepKalluii CBEJICHUS O PETUCTpallui peOeHKa 0 MECTY KUTEJIbCTBA

WM MECTY MpeObIBaHUSI.



3anpeleHo TpeOOBaTh OT POJUTENEH TOKYMEHTHI, HE MPEAYCMOTPEHHbIE

3aKOHOJATEIHCTBOM 00 00pa30BaHUM.

B ciydae oTCyTCTBHS MECT B IGTCKOM Cajy AJid pelieHus: Bonpoca o0

yCTpOMCTBE pebeHKa B Jpyrod JAETCKUM caa HEeoO0XOoaAuMO  OOpaTUThCSA
HEIMOCPEICTBEHHO

B YIOJHOMOYEHHBIN OpraH, OCYIIECTBISIONINN yIpaBieHUE B

cthepe oOpazoBaHUs.

3a HEe3aKOHHBIN OTKa3 B MpUeMe B JEeTCKUM caj yacThio 1 ctateu 5.57 KoAll

P® mpexycMoTpeHa aIMUHUCTPATHBHASI OTBETCTBEHHOCTb.

«IIpoBeenne 0CBUIETEIbCTBOBAHUSA HA COCTOSIHUAE AJIKOT0JILHOTO
ONbSIHEHUS B OTCYTCTBHE MOHATHIX. 3AKOHHO JIN?»

Ha Bonpoc oTBeuaet 3amectutelb Npokypopa ropojia Py6iios B.A.
OcCBUAETEIHCTBOBAHUIO HA COCTOSIHUE AJIKOTOJILHOTO ONbSIHEHUS, TTOJICKUT
BOJUTEIb TPAHCIIOPTHOTO CPEACTBA, B OTHOIUIEHUU KOTOPOTO UMEIOTCS
JIOCTATOYHbIC OCHOBAHMS T10JIaraTh, YTO OH HAXOJUTCSA B COCTOSIHUU ONbSIHEHHUS,
a TAaK)Ke BOJIMTEIIb, B OTHOLIEHUH KOTOPOTO BBIHECEHO OIPENEICHUE O
BO30Y’KJIEHUH Jiea 00 aIMUHUCTPATHUBHOM MIPABOHAPYIICHUH, TPETyCMOTPEHHOM
cratbelt 12.24 Kogekca Poccuiickoit deneparuu 00 aAMUHUCTPATUBHBIX
npaBoHapyueHusx (nanee KoAll PO).

B cnyuasx, npeagycMmotpennsix rinaBoi 27 u crateeit 28.1.1 KoAIl PO,
00s13aTEIHHO MPUCYTCTBUE IBYX MOHSTHIX HIIA IPUMEHEHNE BUICO3AIHCH.
[ToHsTOM YAOCTOBEPSET B MPOTOKOJIE CBOCH MOAMUCKHIO ()aKT COBEPIIICHUS B

€ro MPUCYTCTBUU MPOLIECCYATbHBIX TEUCTBUHN, UX COJIEPKAHUE U PE3YIIbTATHI.
[TonsTol BrpaBe AenaTh 3aMevYaHus M0 MOBOY COBEPIIAEMBIX MPOLECCYATbHbIX
NEUCTBUM. 3aMEUYaHMs TTOHATOTO MOJJIEXKAT 3aHECEHUIO B POTOKOJI.

B cirydae He0OXOAMMOCTH MOHATON MOKET OBITh OMPOILIEH B KAYECTBE
CBHJIETEIISI B COOTBETCTBUHM cO cTaTthell 25.6 KoAIl PO. B ciydyae npumeHeHus
BUJI€O3aNUCH JJIs1 (PUKCALIMK COBEPIIICHUS TPOLIECCYyIbHBIX JEHCTBUH, 3a
UCKJIFOYEHUEM JINYHOTO IOCMOTPA, 3TH MPOLIECCYaTbHbIE NEHCTBUS COBEPIIAIOTCS
B OTCYTCTBHUE MOHSTHIX, O UEM JIeJIa€TCsl 3alUCh B COOTBETCTBYIOIIEM
IPOTOKOJIE TMOO aKTe OCBUJIETEIBLCTBOBAHUS Ha COCTOSIHUE AJIKOTOJIbHOTO
OTbSIHEHHSI.

B ciyyae npuMeHeHus BU1€03anucu st (PUKCAMKM COBEPILICHUS TTPOLIECCyaTbHBIX
NENUCTBUH, 32 UCKIIOUYEHUEM JIMYHOTO JIOCMOTPA, 3TH MPOLIECCYaTIbHbIC
JEUCTBUSI COBEPIIAIOTCS B OTCYTCTBUE MOHATHIX, O YEM JIETAETCA 3aIUCh

B COOTBETCTBYIOIIEM MPOTOKOJIE JIMOO aKT€ OCBUACTEILCTBOBAHUS Ha
COCTOSIHUE aJIKOTOJIBHOTO OTbSIHEHHSI.

[TousTOM — MUIT0, MPUBJIEKAEMOE MPEICTABUTEIEM BIACTHU ISl YIOCTOBEPEHUS
3aKOHHOCTH MPOBEACHUS KaKOW-TNOO MpoIieaypsl. B kauecTBe MOHSTHIX

HE MOT'YT BBICTYNATh JIFOJY, 3aHHTEPECOBAHHBIE B UCXO/E JIeJa.



Takum 00pa3om, Mpu HAPABJICHUH JIUIA HA MEAUIIMHCKOE OCBUIETEIILCTBOBAHHE

JOCTaTOYHO JTUOO y4acThsl IBYX MOHATHIX, TUOO BEJICHUS BUICO3AIKCH.

«Kak oxpansiercss 4acTtHas (JAu4Hasi) SKU3Hb 4YejdoBeka B Poccuiickoi
denepaunu?»

PazbsicHeHHME MOATOTOBJIEHO CTApIIMM MOMOIIHUKOM IpoKypopa ropoaa Carmra
C.0O.

CornacHo c1.29 Konctutyunu PO kaxaplil 4eJI0BEK UMEET MPaBO Ha

HEMPUKOCHOBEHHOCTD €r0 JINYHOM XKU3HH, Ha TallHy NEPENUCKHU WIH pa3rOBOPOB

o Tenedony.

CornacHo YT0J0BHOTO Kojiekca P® BTOpKEHUE B YACTHYIO KU3Hb I'PO3UT

HapyLIUTEIII0 OTBETCTBEHHOCTBIO, IPEYCMOTPEHHOM cTaThsiMu 137, 138,

138.1, 139 Vronosnoro Kojekca.

Kak pa3zbsicuun [Inenym BepxoBHoro cyna P® B mOCTaHOBIEHUU OT

25.12.2018 Ne 46 «O HEKOTOPBIX BOIPOCAX CYJAeOHOMN MPAKTUKHU O JIeJIaM O

MPECTYIUICHUAX MPOTUB KOHCTUTYLIMOHHBIX MIPaB U CBOOOJ] YEJIOBEKA U IPaKIaHIHA

(crateu 137, 138, 138.1, 139, 144.1, 145, 145.1 YK P®)» BmemnaTeancTBO

B JIMYHYIO )KU3Hb CTAHOBUTCS MIPECTYIUICHUEM, €CITU PEYb UET O

CBEJICHUSX, KOTOPBIE TPAYK/IAHUH CaM HE XOTeJl IIPeaBaTh OrJIacKe.

[Ipu pemiennun Bompoca 0 HAIMYHUM B ACHCTBUSIX JIMIIA COCTaBa MPECTYILICHHUS,

npeaycMoTpeHHoro yacteto 1 wnu 2 ctateu 137 YK PO («Hapyienue

HEMPUKOCHOBEHHOCTH YAaCTHOM JKU3HU'") UMEET 3HaUCHHE TOT (PaKT, OXBATHIBAJIOCH

JIX YMBICJIOM JIMIIA, YTO CBEJICHUS O YACTHOM YKU3HU TPaKIaHUHA XPAHSITCS

UM B TailHE», — MOSICHUII IJIEHYM.

[Tpu 3TOM HE MOKET MOBJIEYb YTOJIOBHYIO OTBETCTBEHHOCTH COOP WIIH

pacrpocTpaHeHHEe TaKUX CBEJICHUM B TOCYAapCTBEHHBIX, OOIECTBEHHBIX WU

64

MHBIX MyOJUYHBIX UHTEPECaX, «a TAK)KE B CIIy4asiX, €CJIU CBEJICHUS O YaCTHOU

KU3HU TPaKJaHUHA paHEe CTaJIM OOLIEJOCTYIHBIMU JIMOO OBLIN MPEIaHbI

OTJIaCKE CAMUM TPaXKJaHUHOM WU T10 €r0 BOJIEY.

ITox cOopoM cBelleHUI O YaCTHOM >KM3HU JIMIIA, TOSICHUI BepXoBHbIH CyI,

«TOHUMAIOTCSl YMBIIICHHBIE IEUCTBUS, COCTOSIIIUE B MOJTYYECHUH 3TUX CBEACHUN

J00BIM CIIOCOOOM, HAITPUMEP MyTEM JIMYHOTO HAOIIOIEHUS, MPOCTYIIUBAHNUS,

onpoca JAPYTUX JIHII, B TOM YKclie ¢ (PUKCUPOBaHHEM UH(POPMALIUU

ayniio-, BUIE0-, POTOCPEACTBAMHU, KOMUPOBAHMS TOKYMEHTUPOBAHHBIX CBEJICHUN,

a TaK)Ke IMMyTeM MOXHUILIECHUS UJIH UHOTO UX MPUOOPETESHUS.

Pacnpoctpanenue cBeIcHHIA O YaCTHOM KU3HM JIMIIA 3aKJIF0YAETCS B COOOICHUN

(pa3riaiieHuu) X OJJHOMY WJIM HECKOJBKUM JIMIAM B YCTHOM,

NUCbMEHHOM WM UHOM (hopMe U JIF0ObIM ClIOCOOOM, B TOM 4Hclie yepe3 HTepHeT.

Kpome Toro, nperycMoTpeHa yrojaoBHast OTBETCTBEHHOCTh 32 HAPYIICHUE

TallHbI NepenucKu WK TeraedoHHBIX eperoBopoB (cT. 138 YK PD). [1pu

3TOM OTBETCTBEHHOCTbH 3a JIAaHHBIE JICUCTBUS HACTYIIAET HE3ABUCUMO OT HAJTMYHS

B [IEPENNCKE UM Pa3roBOpax CBEAEHUMN, COCTABIISIOIUX JIUUYHYIO WIH



CEMEUHYIO TalHY.

3a npecTymuieHus B cepe HapyIIeHHs] HePUKOCHOBEHHOCTH YaCTHOM
KU3HU U TallHbI MEPENUCKHU U TeJe(OHHBIX MEPErOBOPOB MPETyCMOTPEHO
HaKa3zaHue J0 ISITH JIET JTUIIESHUS] CBOOO/IBI.

Paznen: «IlporuBoaeiicTBue KOPPYIUUN

«51 roceiry:kanuii, NOACKAKUTE, MOKET JIM MHe OAHK 1aTh CBeleHUs

0 MOMX cOepeKeHUsIX 3a Toa?»

KoMMeHTHpYyeT cuTyaluio cTapimii HIOMOIIHUK npokypopa Carma C.O.

Ha, koneuno. Hanomsro, uro ¢ 1 centsa6ps 2020 rona ykazanuem banka

Poccun ot 14.04.2020 Ne 5440-y «O nopsiake npeaocTaBiIeHUs KPEAUTHBIMU

OpraHU3aNMSIMHU U HEKPEIUTHBIMU (DMHAHCOBBIMU OPTaHU3AIMSIMH TPaXKITaHAM

CBEJICHUH O HAJIMYUU CUETOB U MHOW MH(pOpMalUU, HEOOXOAUMOM IS

MPEAOCTABIICHUS TpakJIaHaMH CBEACHHUI O J0X0JaX, pacxojaax, o0 MMYLIECTBE U
00s13aTeNIbCTBAaX UMYIIIECTBEHHOT'O XapaKkTepa, 0 eauHol hopme

IIPEIOCTaBICHUS CBEJICHUH U O MOPSI/IKE €€ 3aM0JIHEHUs» BBeleHa (opma

CBEICHUII O HaJIMYUM CYETOB M WHOM wuHOpManuu, HEOOXOIUMOU st
MIPE/ICTAaBIICHUS TPaK/IaHAMH CBEICHHM O J0X0J1aX, pacxojiax, 00 UMYIIECTBE U

00s3aTeIbCTBAX UMYIIIECTBEHHOTO XapaKTepa.

C yka3aHHOM J1aThl CBEACHUS MPEIOCTABISAIOTCA KPEIUTHON OpraHu3anuen

U HEKpeAUTHOU (PHAHCOBOW OpraHu3aIlfe mo euHou Gpopme, yCTaHOBICHHOM

npunoxenueM | k ykazannro banka Poccun ot 14.04.2020 Ne 5440-y.

Hapsiny ¢ ykazaHHbIMH CBEICHUSIMU OpraHU3alus 00s13aHa MPEJOCTaBUTh

BBIIIMCKY O JIB>KEHUU JEHEXKHBIX CPEJICTB M0 CUETY 32 OTYETHBIN NEPUOI, B

cllyyae ee UCTpeOOBaHMS TPaKJIAaHUHOM (€ro mpeacTaBuTeNieM). Boinucka no

CUETY B JParolieHHbIX METaJIaX KakK MPUI0OKEeHHUEe K popMe CBEICHUN He

MPEA0CTABIIACTCS.

A B Kakue CpOKH J0JDKHA ObITh MpeCTaBlIeHa TaHHas uHopMaius?

CornacnHo yka3zanuto banka Poccuu ot 14.04.2020 Ne 5440-y opranuzaius

00s3aHa NPeI0CTaBUTh IPAKJAHUHY (€ro MPEACTaBUTENI0) CBEACHUS HA YKa3aHHYIO

UM OTUETHYIO JaTy Ha OYMa)KHOM HOCHUTEJIE U B DJIEKTPOHHOM BHUJIE

(o ero BbIOOPY) HE TO3/IHEE 5 paboUnX AHEH MOCe AHS OOpaIeHuUs.

«YT0JIOBHAsI OTBETCTBEHHOCTD 3@ MEJIKOE B3ITOUYHHUUECTBOY

Pazwsacuser [Ipokyparypa [IpomeinuieHHoro paitona r. Camapsl.

Cratps 291-2 YK PO npenycMmarpuBaeT OTBETCTBEHHOCTD 3a MOJIyYEHUE

B3SITKH, 1a4y B3SITKH JIMYHO WJIM Yepe3 MOCPEAHUKA B pa3Mepe, He MPEBBIIIAIOIIEM

10 TBICSY pyOeil.

Ecnu cyMMa He3akOHHOTO BO3HArpaxkaeHus npesbiaet 10 Toicsy pyoiien,

TO OTBETCTBEHHOCTh HacTynaer 1o cratbsim 290, 291 YK PO, npenycmarpuBatoiine

0oJiee CTporoe Haka3zaHue.

CoBepirieHre yKa3aHHOTO MIPECTYIICHUS BIIEYET HaKa3aHKe B BUE mrpada

B pazmepe a0 200 000 py6seit, 1100 B BUJIE UCIIPABUTENHHBIX padOT HA



cpok a0 1 rona, 1ubo orpaHudeHrue CBOOOIBI /10 2 JIEeT, TMOO JUIIEHHE CBOOOIBI

1o 1 roxa.

[Tpu 3TOM 3aKOHOIATEH MPETYCMOTPET BO3MOKHOCTh OCBOOOXKICHHS OT

YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE [aHHOTO TMPECTYIUICHHUS TPU
AKTUBHOM

CIIOCOOCTBOBAHHMU PACKPBHITHIO W (WJIM) PacCiieIOBaHUIO MPECTYIUICHHUH, B ClIydac
BBIMOTATEIILCTBA B3SATKH, a TAKXKE, €CJIH JIUII0, COBEPIITUBIIICE

B3STKY TI0CJIC COBEPIICHUS MPECTYIUICHHUS TOOPOBOJIBHO COOOITHIIO B OpraH,

MMEIOIIHIA MPaBO BO30YIUTH YTOJIOBHOE JIEN0, O JIa4Ye B3STKH.

«UT1o Takoe “oTkar”? OTBEeTCTBEHHOCTH M OTJIUYHUSA OT B3ATKH»
Crapumit nomoutHuk npokypopa Kynukosa O.A.

B CMMH 4acTo MOKHO CHBIIIATH PO «OTKAT», YTO ITO BIIOJIHE 3aKOHHO

Y HAYETO 3a 3TO HE OyJeT.

B nannoi1 tekuuu nocrapaeMcs pa3bsiCHUTh, YTO TIOHUMAETCS TIOJ1 CJIOBOM
«OTKaT» M KaKkasi OTBETCTBEHHOCTb MOKET HACTYIIUTh 32 JIaHHbIC JICHCTBUSI.
UTto Takoe «oTKaT»?

Cornacno ctatee 204 YronoBHOro kogekca PO koMMepuecKuid MOAKYyII

— 3TO HE3aKOHHAs Mepejiaya JIMILY, BBIIOJHAIOMIEMY YIIPaBICHYECKHUE
(GYHKIIUYA B KOMMEPUYECKON MJIM MHOU OpraHu3aIlui,

] meHer, meHHBIX Oymar, HHOTO UMYIIECTBa,

[] HE3aKOHHBIE OKa3aHUE EMY YCIIyT UMYIIIECTBEHHOTO XapaKTepa,

[J mpenocTaBiieHUe MHBIX UMYIIIECTBEHHBIX MTPaB

3a COBEpIIeHUE AeicTBUM (0e31eiiCTBHIE) B MHTEPECaX MAIOIIEro Win

WHBIX JIII, €CITU YKa3aHHbIE AeHCTBUs (0€31eiCTBIE) BXOIAT B CITY>KEOHBIE
MOJIHOMOYHMSI TAKOTO JIUIIA TUOO €CIIM OHO B CHUJTY CBOETO CITY>KEOHOTO MOJIOKEHUS
MOYET CIIOCOOCTBOBATh YKa3aHHBIM JCUCTBUSIM (0€37eHCTBUIO).
Kommepueckuii moaKyT, 1Mo CyTH, OyJIeT SABIATHCS «OTKATOM.

Kakast oTBETCTBEHHOCTB IPEAYCMOTPEHA 3a JaAHHBIE NEUCTBUSA ?

3a KOMMEpUYECKUI MOAKYI MPEAYCMOTPEHA YTOJIOBHAs! OTBETCTBEHHOCTb.
Haxkazanus pa3iuyuHbl B 3aBUCUMOCTH OT KBaJIUPUKAIUU (TIPOCTON MOAKYTI
WJIM COBEPIICHHBIN TPYMIIION JIUI IO MPEIBAPUTEIILHOMY CTOBOPY WU

B KPYITHOM pa3Mepe) U MOTYT OBITh OT mTpada J0 JUIICHUS CBOOOIHI.
Hamnpumep, 3a coBepiiieHne KOMMEPYECKOTO MOAKYTA B 3HAYUTEIILHOM
pasmepe (cBbiire 25 Teicsd pyosieit) (dactb 2 ctathil 204 YToI0BHOTO KOJIEKCa
P®) npenycMoTpeHO MakCUMalbHOE HAaKa3aHUE B BUJIC JTUIICHUS

cB0001bI 710 3 J1eT co mTpadom B pazmepe 10 10 KpaTHON CyMMBI KOMMEPYECKOTO
MOAKYIA U C JTUIICHUEM MPaBa 3aHUMATh ONPEACICHHBIC IOKHOCTH

WIM 3aHUMATHCS ONPEIETIEHHON IeITeTbHOCTBIO JI0 3 JIET.

3a coBepIieHNE KOMMEPYECKOTO MOJKYTa B 0C000 KPYITHOM pa3Mepe

(cBeimie 1 mummnoH pyo6seit) (dactb 4 ctatbl 204 YToJI0BHOTO KOJEKCa



P®) npenycMoTpeHO MakCUMalIbHOE HAKa3aHUE B BUJIE JIMILIEHUS] CBOOOIbI
1o 8 set co mrpadom B pazmepe 10 40 KpaTHON CyMMBI KOMMEPUYECKOTO
MOJIKYTIA U C JIUIIEHUEM MpaBa 3aHUMATh ONPEIEICHHbIE JOIKHOCTH UITU
3aHUMAThCS OMPEICICHHON JIEATeIbHOCTHIO 710 6 JIET.

Bonee Toro, BO3MOKHa aIMUHUCTPATUBHASL OTBETCTBEHHOCTh IOPUANYECKOTO
JUIA 32 TaKUe JIEUCTBUS .

Tax, cornacHo cratbe 19.28 Konekca 00 aAMUHUCTPATUBHBIX IPABOHAPYILICHUSX
P® ne3zakoHHBIE Nepeaady NpeaoKeHUe Uiu o0eaHue OT

MMEHH WM B UHTEpPECax I0PUIAYECKOTrO JIUIA JOKHOCTHOMY JIUILY, JTUILY,
BBITIOJIHAIONIEMY YIIPaBICHUECKHE (PYHKIIUM B KOMMEPUYECKOW WIIM MHOU
OpraHu3alNu:

] meHer, eHHbIX Oymar, HHOT'O UMYIIIECTBa,

] okazaHue eMy YCIIyT UMYIIECTBEHHOTO XapaKTepa,

] mpengocTaBiieHre UMYIIECTBEHHBIX MTPaB

3a COBEPIICHUE B HHTEPECAX JAHHOTO IOPUANYECKOTO JIUIA TOJKHOCTHBIM
JIUIIOM, JIUIIOM, BBITIOJIHSIONIMM YIIPABJICHUYECKHE (PYHKIIMU B KOMMEPUYECKON
WJIM MHOM OpraHu3aluu, 1ercTBus (0e31elicTBUE), CBA3aHHOTO C
3aHUMAEMBIM UMH CITy>KE€OHBIM MOJIOKEHUEM TIPETYCMOTPEHA aIMUHUCTpATUBHAS
OTBETCTBEHHOCTh M Ha IOPUIUYECKOE JIUII0 MOXKET ObITh HAOXKEH

mrpad.

Hanpuwmep, 3a Takue 1eiCcTBUSI, COBEPILICHHBIE B KPYITHOM pa3Mepe

(cBbie 1 MuinoHa pyOJiei) MOXKeT MOBJICYb HAJOKEHUE aIMUHUCTPATUBHOTO
mrpada Ha OPUIAIECKOE JIUIIO 0 TPUALATHKPATHOTO pa3Mepa

CYMMBI JICHEKHBIX CPEJCTB ( YCIYT UMYIIECTBEHHOTO XapaKTepa,

WHBIX UMYIIIECTBEHHBIX MPaB), HE3aKOHHO MEPEJaHHbIX WM OKa3aHHBIX
60 00€IIaHHbBIX WK MPEIIOKEHHBIX OT UMEHU IOPUIUIECKOTO JIUIA, HO
HE MEHee JBaIaTh MUIJTMOHOB pyOJiel ¢ KoOH(pUCKaIuen IeHer, IIEHHBIX
Oymar, MHOTO UMYIIIECTBA UM CTOUMOCTH YCIIYT UMYIIIECTBEHHOTO XapaKTepa,
WHBIX UMYIIIECTBEHHBIX TTPAB.

Otnuyue «oTKaTa» OT B3ITKU?

JleficTBUS UL TP KOMMEPUYECKOM MOAKYIIE WU NIepeaady B3sITKH

OYCHB TTOXOXKHU.

BcnomuuMm, uTo Takoe nepejada B3SITKH B COOTBETCTBUM C YTOJIOBHBIM
3aKOHOJATEIbCTBOM:

] mepengada meHer, eHHBIX OyMmar, ”HOTO HMYIIIeCTBa,

[} He3aKOHHOE OKazaHue yCJIyT UMYIIECTBEHHOTO XapaKTepa,

[] mpefgocTaBiieHHe WHBIX HMYIIIECTBEHHBIX IPaB

JOJDKHOCTHOMY JIMITY WJIM TPEIOCTaBIISIEMBIX UM JIMIIAM C OTIPEICICHHOU
BBITOJIHOM JIJIS1 HUX LENbI0, @ UMEHHO:

— 32 COBEPILICHHE OTNPEICTEHHBIX TEUCTBUN UK O€31eCTBUIA, €ClTU TaKue
nencTBus (0e3eHCTBYSA) BXOAT B CITYKEOHBIE TTOTHOMOYHS JOIKHOCTHOTO
JIUIIA WIA OHO B CHJTY JOJDKHOCTHOTO TIOJIOKEHHUSI MOXKET CIIOCOOCTBOBATH



TaKUM JICUCTBUSIM;

— 3a 00111e€ MOKPOBUTEIHCTBO MIIH MOMYCTUTEIBCTBO MO CIyXkO0€;

— 32 HE3aKOHHbIE AEUCTBUS UM Oe3/1eHCTBUS, OyIeT NpU3HaBaThCs Mepeaadei

B3STKHU.

OT1iinumne B TOM, KOMY IIpeJHa3HAYEHbI IIEpejaBacMble JEHEKHbIE CPEACTBA

(okazaHue yciyT, Iepeiaya NHbIX UMYILECTBEHHBIX MPaB).

Ecnu 370 1110 3aHUMAaeT ynpaBieHUYECKYIO JOHKHOCTh B KOMMEPUYECKOU

OpraHM3aliM, TO TAKUE JEHCTBUS Oy1yT CUUTATHCSI KOMMEPUYECKUM

MOJAKYTIOM.

Ecnu nuiio 3aHuMaeT T0KHOCTD B TOCYAIapCTBEHHBIX, MYHHUIIUITATBHBIX

OopraHax M o6nagaer (QyHKUUSMU NPEJCTABUTENS BJIACTH WIM OpPraHU3aLMOHHO-
pacrnopsAUTEIbHBIMU

U aIMUHUCTPATUBHO-X03MCTBEHHBIMH (DYHKLIHUAMH,

TO Takue JeHCTBUS OyAyT KBaTH(PUIIMPOBATHCS KaK Java B3STKH.



